CTAHIOAPT
YYACTHUSA AABOKATA-SAIIITUTHHKA

B YTOAOBHOM CYOAOITPOU3BOACTBE
(IIPOEKT)

Hacroamuit craHgapt ydacTus aaBoKaTa-3allUTHUKA B YTOAOBHOM CYIOIPOU3BOACTBE
pazpaboTaH B IIEAdX IOBBIIIEHUS KadeCTBa OKA3bIBaeMOil KBAAUUIIMPOBAHHON IOPUANYECKOMN
IOMOIIM, (POPMHPOBAHUSA €OUHBIX KPUTEPHUEB OCYIIIECTBACHUS aIBOKATCKON [OedTEABHOCTH,
HaJIAeIKAIero obecriedyeHus COOAIOIEHUS ITPaB U 3aKOHHBIX UHTEPECOB IT0A3aITUTHBIX.

HopmaTuBHOII OCHOBO# cTaHmapTa SBASIIOTCH OOIIENpPU3HAHHBIE MPHUHIUIBI U HOPMBI
MeXKIYHapOOHOrO IpaBa M MeXKAyHapoaHble noroBopbl Poccuiickoit demepaliyiyi, MOAOKEHUS
Koncruryuuu Poccuiickoit Penmepariy, 3aKOHOOATEABCTBA 00 aABOKATCKON OEeATEABHOCTH H
amBoOKaType, TpebOBaHUA  YTOAOBHO-IIPOIIECCYaABHOTO  3aKOHA, a Takxe Komekca
IpoeCCHOHaABHON THUKU aBOKaTa.

CraHpmapT COOEp:KUT MUHHUMAaAbHBbIEe TpeOOBaHUSA, KOTOpPbIE HEOOXOAMMO CODOAIOIATH
a/IBOKATY-3aIlIUTHUKY IIPH BBIIOAHEHUH IIPO(QECCHOHAABHBIX 00g3aHHOCTel, CBSI3aHHBIX C
OKa3aHWEM KBaAH(DUIIUPOBAHHON IOPHUAWYECKONH IIOMOINM [OBEPHUTEAIM B YTOAOBHOM
CYZOIPOU3BOACTBE (Zasee - B 3aBHUCHMOCTH OT KOHTEKCTA, MOTYT YIOTPEOAATHCS TEPMHHBI
«aIBOKaT» UAU «3ALTUTHUKY).

CraTha 1. OOIHE YCAOBHSA
BCTYINIA€HHS alBOKATa B YTOAOBHOE ZEAO

1. B coorBeTcTBUH C TpebGOBaHUSIMHU MOEeHCTBYIOIIETO 3aKOHOAATEABCTBA aIBOKAT
OpUOOpeTaeT MPOIECCYaAbHBIE IIpaBa MW O0S3aHHOCTH 3alllUTHHUKA T[PH OPETbIBACHUU
VIOCTOBEPEHHs, OpAepa ¥ MPUHATHH Ha cebsd B IIPEAYCMOTPEHHOM 3aKOHOM TIOPSIKE
00s13aTEABCTB 10 3allUTe MOA3AIIUTHOr0. FOpUAMYECKHM OCHOBaHUEM A O0POPMAEHUS OpAepa
SBAFETCSH 3aKAIOYEHHOE B IIPEAYCMOTPEHHOM 3aKOHOM IIOPSIIKE CoraallleHue o0 OKa3aHUU
IOPUAUYECKOM TOMOIIM AMOO IIOCTAHOBAEHHE O Ha3HAYEHWHW 3alllUTHUKA, BBIHECEHHOE
[OO3HABATEAEM, CAEIOBATEAEM UWAW CYyAOM B COOTBETCTBUHU C [OEHCTBYIOIIUM YIOAOBHO-
IIPOLIECCYAABHBIM 32KOHOM.

2. B xome mepBoro cBumaHusa (6ecenpl) HaeauHe, B YCAOBHUAX, O0ECIIEYUBAOLINX
KOH(PUOEHITUAABHOCTE 0Oecemibl C 3a[epPKaAHHBIM, IIOA03PEBAEMbBIM, OOBHMHSAEMBIM, aIBOKAaT
JOAYKEH BBISICHUTH, UMEIOTCS AH OOCTOSITEABCTBA, IIPEMSTCTBYIOIIHME €0 BCTYIIAEHHIO U (HMAH)
YIacTHIO B [IEA€: HEOMOOpPEHHE TIOA3ZAIIUTHBIM 3aKAIOUYEHHOTO TPETBUMH AUIIAMH B €TO TIOAB3Y
COTAAQIIleHUs; IPOTUBOPEYAlIlee HHTEPECAM TIOA3AIIMTHOTO Ha3HAYEeHHUE 3allIUTHUKA-Ay0Aepa TIpH
HAAMYUU B [EA€ 3alllUTHHUKA TI0 COTAAINIEHHIO; HE HWCTEYEeHHE CpoKa MOAsd SIBKH pamee
IIPUTAAIIIEHHOTO 3alllMTHUKA; HAaAHWYHE HWHBIX OOCTOATEABCTB, MNPEAYCMOTPEHHBIX YTOAOBHO-
IIPOLIECCYAABHBIM 3aKOHOM H (MAM) 3aKOHOOATEABCTBOM 00 aJaBOKATCKOH OEeATEABHOCTH H
anBokatype, a Takke KomekcoM mpodeCCHOHAABHOH 3THKU aABOKATa, HCKAIOYAIOIIUX yIacTHe
3allMTHUKA B [IEAE.

3. C MoMeHTa BCTYIIACHHS B YTOAOBHOE [E€AO, 3aIlMTHUK 00g3aH B Pa3yMHBIH CpOK,
obecrieynBaOIUY COOAIOIEHIE TIPAB U 3aKOHHBIX HHTEPECOB MOA3AITUTHOTO, YBEAOMHUTH O CBOEM
y4acCTHU B JEA€ UHBIX €70 3allIUTHHUKOB.

4. TIpu HaAMYHU OOCTOSITEABCTB, ITO3BOASIONIMX ITPEAIIOAOXKHUTD, YTO HA3HAYEHHE HOBOTO
3alllUTHHUKA CBS3aHO C HE3aKOHHBIM peIleHHEM 00 OTBOME IIPEKHETO S3alllUTHHUKA, BHOBb
Ha3HAYEHHBIN 3aIlUTHUK 00s3aH HEMEIAEHHO YBEIOMHUTH O CBOEM HA3HAYEHHUH OTBEIEHHOTO
3all[UTHHUKA. YKA3aHHOE TOAOXKEHUE PACIIPOCTPAHSIETCS] HA BBISBAEHHBIE HOBBIM 3alTATHHUKOM
CAy4YaU IIPUHYIAUTEABHOTO OTKAa3a IMMOA3AIIHUTHOTO OT IIPEKHETO 3aIIUTHHKA.

CraTba 2. BecTynnaeHHe B YTOAOBHOE ZE€AO IIO COTAALIIEHHIO

1. TIpaBO Ha BCTyIIAEHHE B YTOAOBHOE [E€A0 BO3HHKAET Y aBOKATA C MOMEHTA 3aKAIOYEHUT
coraaireHus o0 OKa3aHWUHM OpUANYecKoi momoutu. CoraaieHue o0 OKa3aHHUU IOPUANYECKOH
IIOMOIITH 3aKAIOYAETCS MEXIy aABOKATOM H OOBEPHUTEAEM B COOTBETCTBHU C TPeOOBAHUSAMU
NeHUCTBYIOIIET0 3aKOHOoAaTeAbCTBa. lOpuamdeckasd IIOMOIIb OKa3bIBAETCS AMILy, C KOTOPBIM
3aKAIOYEHO CoTAallleHre 00 OKa3aHWH IOPUANYECKOH ITOMOIM, ANOO CIIeIIMaAbHO yKa3aHHOMY B
COTAAIIEHUH AUILY (IIOA3AITUTHOMY).

2. 3akaroyas corAallleHHUE C JOBEPHUTEAEM B IIOAB3Y IIOA3AIIMTHOI'O, HE SBASIOIIETOCH €ro
CTOPOHOH, aZlBOKAT MOAXKEH, II0 Me€pe BO3MOXKHOCTH, yAOCTOBEPHUTHCS, YTO TAKOE COTAallleHHe
HOAIIHCHIBAETCS JOBEPUTEAEM MCXOMA U3 OYE€BHIHOHN BBITOABI U IIOAB3bI IOA3AIIUTHOTO. ATBOKAT
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00s13aH IIPU IePBOI BO3MOXKHOCTH ITOAYYUTE ITUCEMEHHOE COTAACHE ITOA3AITUTHOI0 Ha IIOAYIECHHE
UM IOPUAMYECKOH IIOMOIINM II0 COTAAUIEHWIO, 3aKAIOYEHHOMY af[BOKATOM C HHBIM AHIIOM.
CoBeplIlleHHe MOA3AITUTHBIM AeHCTBUY, CBHAETEABCTBYIOIIUX O (DaKTUYECKOM HCIIOAHEHHUH
YCAOBHH coraalleHHusl, C KOTOPBIM OH O3HAKOMAEH (HaIpUMep, y4YacTHe B CAEICTBEHHBIX U
IIPOIIECCYAaAbHBIX AEUCTBHAX C yYacTHEM aJaBoKaTa), TaKXKe MOXKET CBHUIAETEABCTBOBAThH 00
onoOpEeHNH MM COTAAIIEHUS, YTO He OCBOOOXKIAET aflBOKAaTa OT OOS3aHHOCTU ITOCAEIYIOIIETO
IIOAYYEHUS ITMCBMEHHOI'O COTAACHS IMIOA3AIIUTHOrO. ECAM IIOA3alIUTHBIA OTKA3BIBAETCH OT
TIOAYYEHHUS IOPUANYIECKON ITOMOIIN II0 COTAAUIEHHIO, 3aKAIOUYEHHOMY aIBOKATOM C MHBIM AHIIOM,
amBoKaT o00s3aH IIHUCBMEHHO OTKAa3aTbCd OT €ro HCIOAHEHHS U IIPEKPATUTH BBIIIOAHEHUE
06yCAOBAEHHOTO COTAAIIIEHUEM ITOPYYEHMS.

3. Kpyr noAHOMOYMH 3aIIIUTHHUKA B YTOAOBHOM CYIOIIPOHM3BO/ICTBE OIIPEAEASIETCSI YTOAOBHO-
IIPOIIECCYAABHBIM 3aKOHOM, a TaKKe 3aKOHOZATEABCTBOM OO0 aIBOKATCKOM NOEeaTEeABHOCTH H
aZlBOKaType U He MOXKET ObITh OTPaHUYEH YCAOBHUSIMH COTAAINIEHMs. 3aKAIOUEHHE COTAAINIEHUS B
obbeMe, He IIpeaIioAararoIleM oKasaHue MOoA3aIUTHOMY IOPHUANYEeCKOH ITOMOIIH Ha IIPOTIKEeHUH
KOHKPETHOHM CTauH YTOAOBHOI'O CYAOIIPOU3BOJACTBA, HEAOIIYCTHMO, 32 HCKAIOYEHHEM CAyYaeB
3aKAIOUEHHS COTAAIIIEeHHsl Ha ydYacTHe aJBoKaTa B 000COOAEHHBIX U (MAM) (DaKyAbTATHBHBIX
poleaypax (y4acTHe B Pa30BBIX CAEICTBEHHBIX U IIPOIIECCYAABHBIX NEHCTBHSIX, KOHCYABTAIIUS
IIOA3AIIUTHOIO II0 MECTy COAEepIKaHWSd IIoJd CTpakel, H3ydeHHe MaTepHaAOB [era U aada
3aKAIOYEHUS II0 TAKTUKE 3alllUThl, HUCTpeboBaHHEe HEOOXOOUMBIX [AS 3aAllUThl JOKYMEHTOB,
obkanoBaHUe nAedcTBUH (6e3nelicTBUA) U pellleHHH B ropsaake ct. 125 YIIK P® u T.1.), yuactie B
KOTOPBIX BO3MOXKHO 0€3 INPHHATHA agBOKaTOM Ha cebs 3alIuThl B COOTBETCTBYIONIEH CTaguU
YTOAOBHOTO CYZOIIPOHU3BOICTBA.

Crarpa 3. BcTynnA€eHHE B YTOAOBHOE J€AO IO HA3HAYEHHIO
OpPraHoOB AO3HaHHSI, IPEABAPHTEABHOTO PAaCCA€LOBaHHSA, Cyda

1. [IpaBO Ha BCTyIIA€HHE B YIOAOBHOE JIE€AO BO3HHKAET y aBOKaTa C MOMEHTA BBIHECEHUA
IIOCTAHOBACHHS [O3HABaATEAd, CA€IOBaTeAd, CyJa O Ha3HA4YE€HUHW €ro 3allUTHHKOM IIpHU
00s13aTeAPHOM  COOAIOZIEHWU TIOpPSfKa OKa3aHWUd IOPUAHNYECKOM IIOMOIIM aJaBOKaTaMH,
YV4acCTBYIOIIMMHM B KadecTBEe 3alllUTHHUKOB B YTOAOBHOM CYZOIIPOM3BOACTBE II0 Ha3HAYEHUIO,
OIpeneAdeMOoro aBOKATCKOM nmaaaToil cyorsekTa Poccuiickoit deneparimm.

2. ApgBokaT, Ha3HAYEHHBIM 3aIlUTHUKOM  3a/ep>KaHHOIO II003PEBAaEeMOTO  HAU
3aKAIOYEHHOTO0 O CTPaXKy I10103PEBAaEMOro, OOBUHAEMOr0, BIIPaBe IIPHUHATE Ha Ce0s opydeHre
Ha 3ammTy Ha3BaHHBIX AWIl IIOCA€ HCTedYeHHs 24-9acoBOT'O CpoKa A SBKH paHee
TIIPUTAQIIIEHHOT'O UMH I10 COTAAIIIEHHIO 3aIIUTHHKA, UCYHUCAIEMOT0 C MOMEHTA UX (PAKTHUYECKOTr0
3aiepKaHud HAHM 3aKAIOYEHHd TIIo4 CTpaxKy. [lo MOMEHTa BCTYIACHHA B J[OEAO a[BOKAaT,
Ha3HAYEHHBIH 3alUTHUKOM, 00s3aH pazbsaCHUTH 3aep:KaHHOMY [IOAO3pPEeBaeMOMYy HAHU
3aKAIOYEHHOMY IIO[ CTPaxKy I0A03peBaeMoMy, OOBHHSEMOMY €ro IIpaBO Ha IIPUTAAIIIEHUE
3allIUTHUKA II0 COTAAIIEHHIO B TE€YEHHE BPEMEHHOI'O IIPOMEKYyTKa, YCTAHOBAECHHOI'O YTOAOBHO-
IPOIIECCYaAbHBIM 3aKOHOM. [Ipyr HaAMYMH ¥ agBOKATa JOCTOBEPHOH MH(popMauu 06 OTCyTCTBHU
IIPUTAQIIEHUS I0/I03PEBAEMBIM HAU OOBUHAEMBIM 3aIllUTHUKA I10 COTAAIIEHUIO U UX HEXKEAAHUS
BOCIIOAB30BAaThCS ATUM IIPABOM AHMO0 HEBO3MOKHOCTH SIBKH a/BOKATa, C KOTOPBHIM 3aKAIOYEHO
corpaaleHue, B TedeHre 24 4acoB ¢ MOMeEHTa (PaKTUIYECKOTO 33/eP3KaHud UAU 3aKAIOYEHUS MO
CTpaXKy IOA03peBaeMoOTo, OOBHHSEMOTO, AaBOKAT BIIPaBe BCTYIIUTH B YTOAOBHOE MEAO TIIO
Ha3HA4YEHUIO [0 UCTEUEHUS YKa3aHHOT0 CpoKa.

3. AABokaT He BIpaBe NPUHHUMATH IIOPYyYEHHE Ha 3alUTy I10 HAa3HAYEHUIO IIPOTHUB BOAU
TIOA3aIIMTHOIO, €CAM €Tr0 MHTEPECHI yiKe 3allMIacT MHOM aaBOKAaT, 3a HCKAIOYEHHEM CAYYAaEB,
KOrZla VYaCTBYIOIIHM B YTOAOBHOM MOEA€ 3alllUTHUK IIO0 COTAAIIIEHUIO AH0OO II0 HA3HAYEHUIO B
TEYEeHHE S CYTOK, €CAM HHOE HE IMIPEAyCMOTPEHO 3aKOHOM, HE MOXKET IIPUHATH ydacThe B
3alIAAHUPOBAHHBIX CAE€OCTBEHHBIX, MPOLIECCYaABHBIX HOEHCTBHAX AMOO CcymeOHOM 3acemaHHU.
[IpuHrMasag mnOpydYeHHe Ha 3alluTy 1[I0 Ha3HA4YeHWIO0, aJBOKAaT [OAXKEH YyOeauTbCs, dYTO
YYacCTBYIOUIUH B [IeA€ 3alIUTHHUK II0 COTAAINIEHUIO AMOO II0 HAa3HAYEHUIO 3a0AaroBpeMEeHHO U
HaJIAeIKAIUM 00pa30M YBEIOMAEH O IaTe€ U BPEMEHH CAEICTBEHHBIX, ITPOIIECCYAABHBIX AeHCTBUM
Aub0 0 cymebHOM 3aceaHUM, B KOTOPOM €My HAAEXKUT IIPUHUMATH ydacTHe, a TaK¥XKe
Pa3bACHUTL II0A03peBaeMoOMy, OOBHHSIEMOMY HPaBO IIPUTAACUTH APYroro 3allUTHUKA II0
COTAAQIIIEeHUIO.

CraTpa 4. HeZOIyCTHMOCTD BCTYINIA€HHA H (HAH)
y4JacTHS aZBOKaTa B YTOAOBHOM Z€A€

1. HemommycTuMo BCTYIIA€HHE H (MAM) y4acTHe aaBoKaTa B YTOAOBHOM [EA€ B CAEAYIOIIUX
cAydadgx:
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a) UMEITCHa OOCTOATEABCTBA, IIPEAyCMOTPEHHBIE YTOAOBHO-IIPOIIECCYAABHBIM 3aKOHOM U
(MAH) 3aKOHOMATEABCTBOM 00 aJBOKATCKOM MNEeATEABHOCTH U aJIBOKaType, a Takxke Komekcom
poeCCHOHAABHOM THKHU aBOKATA, UCKAIOYAIOIINE YIaCTHE 3alllUTHUKA B JEAE;

0) He COOAIOAEHO TIPEAYCMOTPEHHOE MEHCTBYIOIIMM 3aKOHOM IIPaBO 3a/IePKAHHOTO,
IOZI03PEBAEMOTO, OOBUHSIEMOTO Ha BHIOOP U ITpUTAAIIIEHHE KOHKPETHOTO 3allIUTHUKA JAT YIaCTHS
B YTOAOBHOM [IEAE€;

B) HE UCTEKAU ITPEeAyCMOTPEHHBIE AEUCTBYIOUINM 3aKOHOM CPOKHU [IAS SIBKH IIPUTAAIIIEHHOTO
3a/lepKaHHBIM, TOA03PEBaeMbIM, OOBUHSIEMbBIM, IIOACYAUMBIM 3alllUTHUKA, paHee MIPHUHSIBIIETO
IIopydeHHe Ha 3alluTy Ha3BaHHBIX AMII, 3a HCKAIOUYEHHEM CAydaeB, YVKa3aHHBIX B cTaTbke 3
Crannapra;

T) DOA3aLIUTHLIM HE 0MOOPEHO 3aKAIOUYEHHOE B €0 IIOAB3Y TPETHUMHU AHUIIAMU COTAAIIIEHHE;

) OTCYTCTBYET BBIHECEHHOE B COOTBETCTBUH C AEHCTBYIOIINM YTOAOBHO-IIPOIECCYaAbHBIM
3aKOHOM IIOCTaHOBAEHUE NO3HABATEAS, CAEJOBATEAS, CyJa O HA3HAYEHUHU a]BoKaTa 3alllUTHUKOM;

€) IIpu Ha3zHAUYEHUHN aJBOKaTa 3alllUTHUKOM HAapYVIIEH IOPAN0K OKa3aHUd HOPUANYIECKOH
IIOMOIIIM aABOKaTaMH, yYaCTBYIOIIUMH B KaQU4eCTBE 3alUTHUKOB B YTOAOBHOM CyZIOIIPOU3BOACTBE
II0 Ha3HA4YEHHIO OpraHoOB [JO3HAHHS, OPraHOB I[IPeABaApPHTEABHOIO CAE€ACTBHUA HAHW CyAa,
oIpeaeAdeMbId aIBOKATCKOH masaToii cydrekTa Poccuiickoit deneparinmy;

K) HMeeTcsd MOOOPOBOABLHBIM TIHCBMEHHBIHM OTKa3 MIOA3AIIATHOTO OT 3alllUTHHUKA,
YIOOBAETBOPEHHBIH COOTBETCTBYIOIINM IIOCTAHOBAEHHEM [OO3HABATEAS, CAe€IoOBaTead, cyna. B
CAydae €CAM 3asBAE€HHE IIOA3AIMTHOrO 00 OTKaze OT S3allliuTHUKa OyZeT ocTaBaeHO 06e3
YOOBAETBOPEHUSI, 3allUTHUK 00s3aH COeAaTb OTMETKYy B IIPOTOKOA€ CAE€ICTBEHHOTO,
IPOIIECCYaABHOIO AEHCTBUS U (HAW) NPEACTABUTH B MATE€PUAABI [eAd ITHCbMEHHOE 3asiBACHHUE O
HEBO3MOXKHOCTH  OCYLIECTBAEGHHSI 3alIUThl. B sToM cAydae 3amMTHUK [OIpUHUMAaET
IpeoyCMOTPEHHBIE 3aKOHOM Mepbl K 003KaAOBAHUIO PEIIeHHs N03HABATEAs, CAENOBaTeAd, Cyaa,
OMHAKO 00si3aH MPOAOAKUTE y4AaCTHE B YTOAOBHOM AeAe. B caydae HepacCMOTpeHHUS 3asiBACHUSI
006 oTKase OT 3alIUTHUKA, aABOKAaT O0s3aH IIPHUOCTAHOBUTH 3alUTy BIAOTH [0 MOMEHTa €ro
paspelleHus I10 CyILIECTBY.

CraTbs 5. BbIOOp MO3HIHH H TAKTHKH 3alHTHI

1. Oxkazanue KBaAU(UIIMPOBAHHON IOPHUAMUYECKON IIOMOIIM TI0 YTOAOBHOMY €AY
HEBO3MOXHO 6e3 (QOpPMUPOBAHUS IIPOIIECCYAABLHON IIO3WUIIMU U HaJAeXKallled TaKTHKHU
podeCCHOHAABHOM 3aIIUTHI.

2. 3alMTHUK [OAXKEH IIPUHATHL Mepbl K BBISCHEHHUIO BEPCHU CTOPOHBI OOBUHEHUS
OTHOCHTEABHO IIPEAIIOAATaeMOr0 IIPECTYIIACHHS, B COBEPIICHHU KOTOPOTO IIOH03pPeBaeTCd,
OOBUHAETCS MOA3AIIUTHBIHA, a TakKKe O3HAKOMHTLCA C IIPOLIECCYAABHBIMH [OKYMEHTaMH,
COCTaBACHHBIMHU C YIaCTHEM IIOA3AIIUTHOI0, U MHBIMHU OJOKYMEHTAMH, KOTOPhIE ITPEIBbIBAIAUCD
AMOO MOAKHEBI OBIAM €My ITPEABIBAITECS.

3. ®opMUpOBaHUE ITO3UIIUH U TAKTHUKHU 3aLTUTHI JIOATKHO OCYILIECTBASITHCS II0 COTAACOBAHUIO
C TIOABAIIUTHBIM. 3allUTHUK 00s3aH MOOBECTH [0 CBEIECHUS I[IOA3AIIHUTHOTO CTaBIIHE €My
U3BECTHBIMH IOPUANYECKH 3HAYUMBbIE OAS M30paHUS MO3UIIMH II0 OEAy OOCTOSTEABCTBA Kak
daKTHIECKOTO, TAK U IIPABOBOTO CBOHCTBA.

4. Tportecc POPMUPOBAHUS TTO3UIIMHU U TAKTHKHU 3AIIUTHI BKAIOYAET B Ce0s paszbsCHEHHE
TIOA3AIIIUTHOMY CMBICAQ M COMEP3KaAHUS OOBUHEHUS, ITPOIIECCYAABHBIX MOKYMEHTOB, COOpPaHHBIX
10 [OEAy, HOPM YIrOAOBHOTO H VTOAOBHO-IIPOIIECCYAABHOI'O 3aKOHOIATEABCTBA, ITOMAEKAIITHX
IPUMEHEHHIO IIPHU PAaCCMOTPEHUHU [eAa, OOCy:KOEeHHE BOIIPOCOB, KaCAIOIIUXCS IIPEACTABACHUS
[0OKa3aTeAbCTB 3alllUThl, U30paHue Mozesedl OOBSICHEHUS U OMNPOBEPIKEHUS IIPEACTABACHHBIX
CTOPOHO 06BUHEHUS OOKA3aTEALCTB, CPEACTB U CIIOCOOOB IOKA3BIBAHHUS M30paHHOU TO3UIIHU.

5. Ilpu wu30paHuH OOA3AIIUTHLIM IIO3HIIMH IIPU3HAHHUS BHUHBI B COBEPIICHHU
UHKPUMHUHHUPYEMOTO MPECTYIACHHUS, 3alIUTHUK B 00s3aTE€ABHOM IIOPAOKE MOAKEH Pa3bICHUTH
€My CMBICA U COMEep3KaHUEe MPEIYMIIIIUHN HEBUHOBHOCTH, IIPaBO HA OTKA3 OT Aa4l IMOKa3aHUH,
HEBO3MOXKXHOCTh TPHUBAEYEHHST K YTOAOBHOM OTBETCTBEHHOCTH 3a Oa4dy 3aBEIOMO AOXKHBIX
TOKa3aHuii, IIPABOBbIE IIOCAEACTBUS ITPU3HAHHS BHHBI, & TaKXKe BBISCHUTD, SBASIETCS AU
IpU3HAHHUE BUHBI JOOPOBOABHBIM.

CraTpsaa 6. CoraacoBaHHE MO3HIIHH H TAaKTHKH 3alllHTbI

1. CoraacoBaHHe MO3UIIMH U TAKTHUKH 3aIIUTHI C ITOA3AIIUTHLIM JOAXKHO IIPOBOOUTHCS B
YCAOBHUSAX, OOECIIEYHBAIONINX KOH(PUAECHIIMAABHOCTE OOIIIEHHsI, IIPH COOAIOOEHHU TrapaHTHH
COXPaHEHHUd aIBOKATCKOMN TalHBI.

2. 3alUTHHUK JOAXKEH IIPOBECTH IPAaBOBOH aHAAN3 IIPEIAATAEMBIX ITOA3AIIUTHBIM ITO3UIIHH
110 JIEAY, PA3BSICHUTL EMY BO3MOXKHBIE [TPABOBBIE IIOCAEICTBHUS TOM HMAW MHOM IIO3UIIUH, OKA3aTh
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KBaAU(UIIMPOBAHHYIO IOPUANYECKYIO IIOMOIIG ITpH BbIOOpe Hambosee 3(p(PeKTHBHOU MO3UIIHNU
3almuThl, OOCYyOUTH C [OA3ALIUTHBIM OOCTOATEABCTBA, IIOJAEXKAIIHWE [JOKa3bIBAHWUIO B
COOTBETCTBHU C U30paHHOM II0 AeAy ITO3UIHEH. YKa3aHHbIe AeHCTBHUA JOAXKHBI OCYLIECTBAITHCS
C Yy4EeTOM BEPCHHU U IIPOLIECCYAABHOH ITO3UIIMH, a TaKKe H3BECTHBIX allBOKATY LOKa3aTeAbCTB
CTOPOHBI OOBUHEHUS.

3. CoBepleHNe 3alIUTHUKOM IOPUANYECKH 3HAYUMBIX AeUCTBUH 10 OEAY AOIIyCTHMO, KakK
IIPaBHAO, AHIIIE IIOCAE UX COTAACOBAHMS C IIOA3AITUTHBIM.

4. VaMeHeHHe 3aIIUTHHUKOM paHee COPMHPOBAHHOM IMO3HIIMH M TAKTHKH 3alllUTHl 6e3
COTAACOBAHUS C ITOA3AIINTHBIM, PABHO KaK U 3aIBACHHE HE COTAACOBAHHBIX C HUM XOAaTalCTB U
2KaA00, IMEIOIINX CYIIIeCTBEHHOE 3HAUEeHHE AT IIPAaB ¥ HHTEPECOB MOA3AIINTHOTO, KaK IIPaBHAO,
HEZOITyCTHUMO.

5. B caydae 3aKAIOUEHHS COTAAQIIIEHUS C JOBEPUTEAEM Ha OKa3aHHe IOPHUANYECKOH ITOMOIIH
Ha3HAYEHHOMY UM AUWIY (IOA3ALIUTHOMY), COTAACOBaHHE IIO3WIIMH W TaKTUKH 3allUThI
OCYILIECTBASIETCH 3alIUTHUKOM HEIIOCPEACTBEHHO C IIOA3AIIUTHBIM.

6. Be3 mopydyeHus u (HAHM) coraacus IIOA3AIUTHOrO 3aIllUTHHK HE BIIpaBe COO0IIATH
JOBEPHUTEAI0 HH(OPMAIIHUIO, COCTABASIIOIIYIO ITPEIMET aIBOKATCKON TalfHbI, BKAIOYAd N30paHHYIO
C y4acTHeM MOA3AIlUTHOIO TO3UIIHIO 110 ICAY.

7. B caydagx 3alluTbl II0 YTOAOBHOMY [€Ay HECOBEPILIEHHOAETHETO II0L03PeBaeMoro,
OOBHHSIEMOTO, 3aKOHHBIH IIPEACTABHUTEAb HECOBEPIIEHHOAETHETO [OAXKEH OBITH IIOCTaBAEH
3aIIUTHUKOM B HM3BECTHOCTb 00 M30paHHOM MO3WUIIMM U TAKTHKE 3alllUTHI II0 AeAy. B cayudae
HECOTAACHUSd 3aKOHHOI'O IIPEACTABUTEAS HECOBEPLIEHHOAETHETO C H30paHHBIMH IIO3WUIIUEH U
TAKTUKOM, 3alllUTHUK [OAXKEH IIPEAINPHUHATH Mephbl K MX COTAACOBAHHIO C yYacTHEM Kak
IIOA3AIIUTHOIO, TaK U €ro 3aKOHHOTO IIpeacTaBUTeAd. [IpH HEIOCTHXKEHHM COTAACHd BBIGOD
O3UIINHU OIIPEeNeATIeTCs 3alllUTHHKOM CaMOCTOSATEABHO.

8. B cayuagx pacxXozKAeHHU ITO3UIIUH 10 BOIIPOCY ITPU3HAHUS IOA3AIIUTHRIM BUHEI (00beMa
IPU3HATEABHBIX IIOKA3aHWi), 3alllUTHHUKY PEKOMEHAYEeTCHd IIOAYYHUTH OT IIOA3alIUTHOTO
IHCBMEHHOE 3asBACHHE O TOM, YTO €My Pa3bsCHEHBI U IIOHATHBI IPABOBBIE IIOCAEACTBHS OAa4YH
IPU3HATEABHBIX ITOKa3aHUH.

9. B ToM caydae, ecAM opraH HAM AHI0, B IIPOU3BOACTBE KOTOPOTO HAXOOUTCS MEAO,
BOCIIPENISITCTBOBAAO BO3MOXKHOCTH COTAACOBAHUS IIO3WUIIMH CTOPOHBI 3alllUTHI, 3alllUTHUK, B
3aBHCHMOCTH OT KOHKPETHBIX OOCTOSITEABCTB [e€Ad, M, UCXOAs B3 COOCTBEHHOI'O ITOHHUMAHUSI
MHTEPECOB IIOA3ALTUTHOIO, BIIpABe IPUOCTAHOBUTEL OKa3aHHe IOPUANYIECKOM IIOMOIITH (yIacTHe B
IIPOIIECCYAABHBIX AEeUCTBUAX), CIEAAB Ha MMS COOTBETCTBYIOLIETO OpraHa HMAHM AWIlA ITHCBEMEHHOe
MOTHUBHPOBAHHOE 3asIBACHHE O HEBO3MOXKHOCTU YYACTHS B IIPOIIECCYAABHBIX NEHCTBHULX, IIOCAE
4ero o6g3aH IIPUHATE UCUEPIBIBAIOIINE MEPEI K 003KaA0BaHUIO HA3BAHHBIX AECHCTBUH.

10. ITpu HAAWYWH Y TTOA3AIIIUTHOTO HECKOABKHX 3aIIIUTHUKOBUM HEOOXOAMMO, KaK ITPABHAO,
COTAACOBBIBATH IIPUHUMAaEMbIe IOPUAUYECKU 3HAYNMEBIE PELICHUS U COBepLIaeMble B MHTEpPecax
IOA3AIIUTHOIO AEUCTBUA H, B AIOOOM cAydae, HTH(OPMHPOBATE O HUX APYTUX 3aLIUTHHUKOB.

Cratrba 7. [IpemeAbl CAMOCTOATEABHOCTH 3alllHTHHKA
B ONIpeZleACHHH ITIPABOBOH NMO3HIHH H TAKTHKH 3alllHThI

1. 3ammTHUK 00583aH AEHCTBOBAThL B 3aKOHHBIX HHTEpPEcax IOA3AIUTHOTO, KOTOPHBIE IAS
HETO [IOAXKHBI ITPEBAaAUPOBATH Ilepes] COOCTBEHHBIMH HHTEpPECAaMU U MHTEPECAMH TPETHUX AUII,
OeHCTByd IIPU 3TOM JOOPOCOBECTHO, PA3YMHO U CBOEBPEMEHHO.

2. 3alIUTHUK, KaK IIPaBHAO, HE BIIPaBE 3aHUMAaTh II0 AEAY ITO3UIIHIO, ITPOTHUBOIIOAOKHYIO
TIO3UIIMH ITOA3AIIUTHOTO, U AEHCTBOBATE BOIIPEKH €TI0 BOAE, 32 HCKAIOUEHHEM CAyYaeB, KOTAa OH
y0OexIeH B HAAUYUH €r0 CAMOOTOBOPA.

3. B cayuagax, xorma TpebyeTcsa He3aMeOAHUTEALHOE COBEpIIeHUE IOPHUANYECKH 3HAYHMBIX
OEeHCTBUY B MHTEpecax MOA3AIIUTHOrO, H ¥ 3alllUTHUKA OTCYTCTBYEeT OOBEKTUBHAS BO3MOXKHOCTD
IpeaBapPUTEABHO BBIICHUTH €TI0 BOAIO UM IIO3UIIMIO II0 BOIIPOCY KX COBEPIIEHUd, 3aIIUTHUK
OelCTByeT CaMOCTOSATEABHO, HCXO[sS U3 CBOEro BHYTPEHHETO y0eXKOeHUs W COOCTBEHHOTO
TIOHUMAaHUS HWHTEPECOB ITOA3AIIUTHOTO, C MOCAEAYIOIINMM YBEIOMAEHHEM IIOA3ALIUTHOTO 00 HX
coBeplLIeHNH. ECAM [OA3alllUTHBIA HE OOOOPHUT COBEpPIIEHHBIE 3alllUTHUKOM OefiCTBUSA,
3aIUTHUKY CA€AyeT HPUHATHL MEPHI K COTAACOBAHHUIO U (POPMUPOBAHUIO KOHCOAWIUPOBAHHOMU
IIO3UIIUH U PYKOBOJACTBOBATBHCS 3TOU IIO3UIUEN B XOA€ HAABHEUIIIEN 3aIHUTHI.

4. 3alUTHUK BIPaBE CAMOCTOSTEABHO HM30paTh IMO3UIIUI0 U TAKTHKY 3alllUTHI IO OEAY B
caAy4dasx, KOoraa IMO3UIHS IIOA3AIUTHOTO, KOTOPBIM B CHAY IICUXUYECKUX HEOOCTATKOB HE MOXKET
CaMOCTOSTEABHO OCYIIIECTBASTHL CBOE IIPAaBO HAa 3alllUTy, OydeT, mo yOeXKIEeHWIO 3alllUTHHKA,
IIPOTHBOPEYUTE €0 3aKOHHBIM HHTEPECaAM.

S. 3aIIUTHUK CaMOCTOSITEABHO OIPEAEATeT ITO3UIIHIO0 U TAKTHUKY 3aIlUTHI B CAydasX, KOTIa
cynebHoe pa3bupaTeAbCTBO ITPOBOAUTCS B OTCYTCTBHE MOA3AIIMTHOrO, KOTOPBIHA HAXOMUTCS 3a
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npeneaaMu Teppuropuu Poccuiickoit demepanuy M (MAH) YKAOHSIETCH OT SBKH B Cyd, U ¥
3alIUTHHUKA OTCYTCTBYeT BO3MOXKHOCTE HX COIAACOBAHHUS C IIOA3AIIUTHEIM. B yKazaHHOM caydae
MIO3UIIHS 3aIIUTHUKA OOAKHA ONPENEASTHCH UCXOMsS W3 IIPHUHIUIIA IPEe3yMIIINN HEBUHOBHOCTHU
IOA3AIIUTHOrO.

6. B ykazaHHBIX U ITIOHOOHBIX CAyYasaX, KOTZa OIPEIEACHHE U COTAACOBAaHHE IIO3UIUH U
TAKTUKH 3alIUTHl C [IOA3AIIUTHLIM HEBO3MOXKHO HAW 3aTPYOHUTEABHO, 3alllUTHUK [JOAXKEH
YeCTHO, pa3yMHO, HJOOPOCOBECTHO, IIPHUHIIUIIHAABHO HCIIOAHSTH IIPOLECCYaAbHBIE 00s13aHHOCTH,
aKTHBHO 3alllUIaTh IIpaBa, CBOOOABI W HHTEPECHI IIOA3AIIMTHOTO ¥ BO3AEPKATHCSI OT
COBepIIIeHus OeHCTBHH, KOTOPhIE MOTYT IIOBA€YE HapYIIEHHE IIPAaB B CBOOO ITOA3AIIIUTHOTO ANO0
IIOCTaBHUTH I10J] YI'PO3y €0 3aKOHHBIE IIpaBa U HHTEPECHI.

CraTthsa 8. MUHHMAaABHBIH 00’'b€M IOPHAUYECKOH MOMOIILH,
OKa3bIBa€MOH MOA3ALLHTHOMY

1. TIpu OCyIIeCTBAEHUHU 3alllUTHI 110 YTOAOBHOMY €AY 3AlIUTHUK 00s3aH, KAK MUHUMYM,
Pa3bACHUTH MOA3AIIUTHOMY B JOCTYITHOH popme:

a) KOHCTHUTYLMOHHBIE M IIPOLIECCYaABHBIE IIpaBa M O00S3aHHOCTH MOA3ALIUTHOTO (B
3aBHCHMOCTH OT CTaHH YTOAOBHOTO CYIOITPOU3BOACTBA);

0) comeprkaHUe IPUMEHSIEMBIX I10 JIEAY HOPM MaTePHUaAbHOTO IIpaBa;

B) CMBICA U COAEPZKAHUE OCYIIIECTBASIEMBIX M IIPUHUMAEMBIX II0 [EAYy ITPOIECCYaAbHBIX
OeHCTBUY U IIPOILIECCYaAbHBIX PEIIeHUH, IIPOIeCCYaAbHBIX JOKYMEHTOR;

T) CMBICA B BO3MOKHBIE [TOCAEICTBHS U30paHUd IMOA3AIIUTHBIM TOM UAWM MHOU CTPATEruu U
TAKTHKU 3allUThI, M30paHUs HOPEAyCMOTPEHHBIX 3aKOHOM [QUCIIO3UTUBHBIX H CIIEIUAABHBIX
IIPOLIECCYAABHBIX MpoLenyp (HampuMmep, OCOOBIM IHOPSAOK CyZeOHOro pas3bupaTeAbCcTBa IIPH
coraacum OGBI/IHHCMOI‘O C IIpPpEABABACHHBIM O6BI/IH6HI/IeM HAH TIIPpHU 3aKAIOYCHHU J_'[OCy/:Le6HOI‘O
COTAQIIIEHUS O COTPYAHUYECTBE).

2. 3alUTHUK OPUHHUMAET BCE IIPEAYCMOTPEHHBIE 3aKOHOM Mephl K 00eCIedYeHHIO
OCyHIIECTBACHUAI IIpaB IIOA3AIUTHOTO ¥ HEAOIIYIIIEHHUIO UX HAPYIIEHHA, UCIIOAB3Yyd IIPU 3TOM BCE
He 3allpellleHHbIe 3aKOHOOATEABCTBOM CpPEACTBA M CIIOCOOBI 3alIUTbl OT HE3aKOHHOTO U
HeoOOCHOBAaHHOIO OOBWHEHHS, HE3aKOHHOTO, HeoOOCHOBAaHHOTO HWAW HECIIPaBEIAHUBOTO
OCYXKOEHUs, OTPAaHUYEHUS TIPAaB U CBOOO ITOA3AIIHTHOTO.

3. 3amMTHUK OIPUHUMAaET MEPhI K COTAACOBAHUIO TTO3UIIHNH U TAKTUKH 3alllUThI, PA3BICHSIS
IOA3AIIUTHOMY IOPHANYECKN 3HAYUMBbIE ITIOCAEACTBHS, BAEKYIIHE BHIOOD TOM MAM HHOM MO3UIUH.

4. 3amMTHUK KOHCYABTHPYET TIIOA3AlllUTHOTO C IIeABI0 OIIpedeAeHHsd Hauboaee
9(pPeKTUBHON IIPOIIECCYyaAbHON MO3MIIMU M HalAeXalled TaKTHKH 3alllUThl BO BCEX CAyYasgX,
Korza u3bupaeMasi MOA3AIIUTHBIM ITO3UIIUS MOXKET CYIIIECTBEHHO OTPA3UTHCH Ha €ro IIpaBax U
UHTEpecax, U, KaK MHHHUMYM, IIEPEA U IIOCAE€ KasK/IOTO IIPOIIECCYaABHOT'O MAEUCTBULA C €ro
ydqacTheM, Iepen 3asgBA€HHEM KasKIOTO XoJaTalcTBa, II0CA€ OKOHYAHHS O3HAKOMAEHHUS C
MaTepHasaMH yYTOAOBHOIO [eAa, [epen HadaAOM CyZeOHOro 3acemaHusd  (BKAKOYAs
IpeaBapUTEABHOE  CAYIIaHHE), TIlepel CyAeOHBIMM IIPEeHUAMU U [OCA€IHUM CAOBOM
IOA3AIIHTHOTO.

S. 3ammTHUK IIpUHUMAaeT HENOCPEACTBEHHOE VyYacTHe BO BCEX CA€ICTBEHHBIX,
IPOIIECCYaABHBIX OEeUCTBHUSX, IIPOBOAUMBIX C yYacTHEM MIOA3AIlMTHOTO, a TaK¥XKe BO BCeX
CyneOHBIX 3acelaHUaX, ydacTHe 3alllUTHUKA B KOTOPBIX IO 3aKOHY BO3MOIKHO, W HE BIIpaBe
YKAOHSITBCS OT YYaCTHS B CYAEOHBIX ITPEHUIX.

6. 3alUTHUK C MOMEHTA AOIIyCKa K yYaCTHIO B A€ IPHUHHMAET MEPBI K O3HAKOMAECHHIO CO
BCEMH €ro [AOKyMEHTaMH, KOTOpPbIe B CHAY IIOAOXKEHUH MOEWCTBYIOIIETO 3aKOHa [OAS HETO
JIOCTYITHBI.

7. 3auTHUK oOXKaayeT 3aJepKaHHe [IOA3aIlUTHOTO, pelleHne o6 wu3bpaHuu
IIOA3AallUTHOMY MEPHBI IIPECEYCHHUAd B BHAE 3aKAIOYCHHA II0A CTpPpazxKy HW IIPOOACHHHN CpOKa
cofep:KaHuda IIoA CTpaxXKed (Do mpockbe MOA3ALIUTHOTO U (HMAM) IIPH HAAWYUU 3aKOHHBIX
OCHOBaHUM 00KaAOBaHUSI), y4aCTBYET B CyAeOHOM 3acelaHUM IIPU PACCMOTPEHUH Ha3BAaHHBIX
Kano0.

8. 3aluMTHUK IPUHUMAET MepPbl K 003KaAOBAHUIO UHBIX PEIIeHu U AeHCTBUH YIaCTHUKOB
YTOAOBHOTO CYAOIPOU3BOACTBA CO CTOPOHBI OOBUWHEHUS HWAMW Cy[a, HapyLIAIUX OpaBa U
3aKOHHbBIE MHTEPECH! IOA3aIIIUTHOTO.

9. 3alUIUTHUK IPUHUMAET MEPhI K cOOpPYy U IPEACTABACHHUIO HEOOXOAUMBIX [AS 3aIUTHI
[I0Ka3aTeAbCTB, Ha3HAYEHUS [0 [EAy CYAEeOHOM SKCIEPTHU3BI, IIPUBACUYECHUIO K YIACTHIO B JIEAE
CITEIIaANCTAa, ECAH B X0O[I€ YTOAOBHOTO CyAOIIPOU3BOACTBA BOZHHUKHET TaKasd HEOOXOAUMOCTb.

10. BamuUTHHUK IPUHUMAET MEPBI K IIPU3HAHUIO HEIOIIyCTUMBIMHU A0KAa3aTEABCTB CTOPOHBI
OOBUHEHHS, TOAYYEHHBIX C HApyLIEeHHEM TPeOOBAHUMN AEeHCTBYIOIIETO 3aKOHA.

11. 3ammTHUK BCECTOPOHHE U IIOAHO 3HAKOMUTCH C MaTepuasaMU [deAa II0CA€ OKOHYAHUL
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IO [AeAy IpeaBapUTEABHOTO CAE€ACTBUS (QO3HAHUS) U IIPUHUMAaET HCYEpIIbIBAIOIINE Mephl K
peaausanuu npaBa Ha HaJAeKalllee 03HAKOMAEHHUE C MaTepruasaMU [eAd IIOA3aIUTHOrO.

12. 3alMTHUK OPUHHUMAET HCYEPIILIBAIOIINE MEPhl K (POPMHPOBAHHIO U pPeasu3alluud
Hauboaee 3p(PEKTUBHOMN TTO3UIIMH CTOPOHBI 3alIUThHI PU pPa3pelIieHUH BOIPOoca O IIPUMEHEHUN
ocoboro mopsaka cymebHOro pa3dbupaTeAbCTBa IIPU COTAACHH OOBUHSIEMOTO C HPEXbIBACHHBIM
OOBHUHEHHEM HAU TIIPH 3aKAIOYEHHH M[OOCyAeOHOro coraalleHus O COTPYAHUYECTBE, IMIPU
paspellleHNH BOIIPOCa O PaCCMOTPEHUM YTOAOBHOTO JeAa C YHACTHEM ITPUCIKHBIX 3acegaTeAci,
KOAAETHEH M3 Tpex Ccyaed denepasbHOro cyna obiiedt OpUCOUKIIUNH, OTPOBEOeHUH
IpeaBapPUTEABHBIX CAyIITIaHUH.

13. 3ammmMTHUK 3HAKOMHUTCS IIPOTOKOAAMH CyAeOHBIX 3aCelaHUM IT0 YTOAOBHOMY JIEAY U, TIPH
HaAWYHWHU Ha TO OCHOBAHUH, IOJAET HA HUX 3aMeYaHUs.

14. 3ammTHHUK OOXKAAYET B AMEAASIIIMOHHOM TOPsAKE MPUTOBOpP cyada (HMHoe cymebHoe
pellleHyre) Ipyu HaAUYHH K TOMY OCHOBaHUHY (IPU OTCYTCTBUHU ITHCHMEHHOT0O 0TKa3a I10A3aIUTHOTO
OT 003KaAOBaHUS IIPUTOBOPA UAU UHOTO CyAeOHOro peleHus).

15. BammTHUK OpUHUMAaET ydacTHe B 3aceNaHUU Cyda aleAASIIMOHHONM HHCTaHIIUU IIpU
paccCMOTpeHHH KaaoObl (DpencTaBA€HHS) Ha IIpUToBOp (MHOe cyneOHoOe  pellleHue,
3aTparmuBaroliiee IpaBa U UHTEPECHI II0A3aIIUTHOTO).

(mykT 15 M3 CraHmapra HCKAIOYAETCd B CAy4dae IPHUHATHA II.1 cT.11 B €ro oCHOBHOM
BapHaHTe)

Cratbsa 9. O0OLIHE YCAOBHSI NpPEKpaALLEHHS
OKa3aHHA IOPHAHYECKOH IIOMOIIH IO LEAy

1. OOmMM yCcAOBHEM IIPEKPAIleHHS OKA3aHUS IOPHUANYECKOH IIOMOIIU II0 AEAY SIBAFIETCS
UCTIOAHEHHUE TIPUHATHIX Ha cebda 3allIUTHUKOM 00s13aTEABCTB.

2. IlpekpaireHue OKa3aHUd IOPUAUYECKOH IIOMOIIM II0 [EAy MOXKeT ObITE 00yCAOBACHO
pacTop:KEHUEM COTAallleHus o0 OKazaHWU OPUAMYECKON IIOMOIIM, IIpPeKpallleHueM AHOO
IIPUOCTAHOBACHHEM CTaTyca aaBoOKaTa, a TaKXKe pelleHHeM 006 OCBOOOXKIEHHU 3alllUTHHKA OT
yJ4acTuss B [€EAe, IIPHUHATHIM [OO3HABATEAEM, CAEIOBATEAEM, a TaKKe CYIOM B IIOPSOKe,
IPEeayCMOTPEHHOM YTOAOBHO-IIPOIIECCYAABHBIM 32aKOHOM.

3. TlonroxkeHUST OEHCTBYIOIIETO YTOAOBHO-TIPOIIECCYAABHOTO 3aKOHa O HEIOIIYCTHMOCTH
OTKAaza 3allluTHHUKA OT IIPUHATON Ha cebs 3aluThbl II0403PEBAEMOTO0 UM OOBHHSEMOTO HE
PACIIPOCTPAHSIOTCS HA CAyYaM IIPeKpallleHus AeCTBHUS COTAQIIIEHUS AMO0 €r0 PacTOPIKEHUS T10
OCHOBaHUAM, IIPEAYCMOTPEHHBIM ].'[eﬁCTByIOH.IHM 3aKOHOM HAHM COTAAQIIIECHHEM.

4. 3amwmTHUK, I[OpPEKpaTUBLIINN OKa3aHHE OPUAWYECKOM IIOMOIIM OO0 MOMEHTa
IpPEeKpAallleHuss YTOAOBHOTO CYAOIPOU3BOACTBA B OTHOLIEHHM €ro IIOA3AllUTHOro, o00g3aH,
PYKOBOACTBYACH BBIPDazKE€HHBIMU B IIHCbMEHHOMN cbopMe IIOKEAAHHUAMHU IIOA3AIIIUTHOIO, II€pEAAThb
HaXOdAIINeCs y HETO0 MOKYMEHTHI, HEOOXOAUMEBIE AT ITPOMOANKEHHS 3alUThI, MOA3AITUTHOMY
AM0O0 BHOBB BCTYIUBILIEMY B OEAO 3AIlUTHHKY, O(POPMHUB COOTBETCTBYIOIIHUY IepeIaTOYHBIH aKT.

Cratrpa 10. IIpekpalieHHe IOPHAHIECKOH IMOMOLIH,
OKa3bIBaeMOH Ha OCHOBAaHHH COTAAIE€HHS

1. Ilox UCIIOAHEHUEM 3alIUTHUKOM B3STOI'O Ha ce0d IO COTAAIIEHHIO 00g3aTeAbCTBa, Kak
OCHOBaHUA [OAd IIPEKpPAIlCHUd OKa3aHUud IOpPIJlH‘-ICCKOfI IIOMOIITK IIO0O MO€EAY, IIOHHMAaETCd
HCIIOAHEHNE 0093aTeABCTB Ha TOH CTaOWU (CTAAHMSX) YTOAOBHOIO CYAOIIPOM3BOACTBA, KOTOPBIE
ABAIANUCH IIPEAMETOM COTAAIIICHUA.

2. PacTopzeHHe coraallleHHUs OCYIIECTBAIETCS B IIPOCTOM MUCbMeEHHOM dhopme. OCHOBaHUSA
pacTopXKEHUA COTrAAQIlI€HHA HE JAOAZKHBI IIPOTHUBOPEYUTH ITIOAOZKEHHUAM JlefICTBYIOIJ_IeFO
3aKOHOJIaTEABCTBA.

3. PacTop:KeHHE COrAallleHUs SBASETCS Oe3yCAOBHBIM OCHOBAHHMEM MAS IIpeKpallleHUs
OKa3aHUs IOPHUANYECKOH IOMOIIU U He TpeOyeT BBIHECEHUS MOIIOAHUTEABHOI'O DEIIEHUS AHIL U
OpraHoB, B IPOHU3BOJICTBE KOTOPBIX HAXOAUTCS YTOAOBHOE IeA0, 00 OCBOOOXKIEHUH agBoOKaTa OT
y4acTHs B JIEA€.

4. TIpu pacTOP3KEHUHM COTAAIIEHUS 3alllUTHUK 00s13aH HEMEIAECHHO ITMCHhbMEHHO YBEIOMHUTH
00 3TOM AHWIIO, B IIPOM3BOACTBE KOTOPOIO HAaXOAMTCS YIOAOBHOE MEAO, DPAa3bfACHUB, 4UYTO
pacToOpzKEeHHE COTAAIIIEHUS IBAGETCHA OCHOBAHUEM JIAd IIPEKpAIeHUs UM OKa3aHHUd I0OPUANIECKOH
IIOMOIITH II0 JEAY.
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Cratbsa 11. [IpekpallieHHe OKa3aHHS IOPHAHYECKOH MOMOIIH 3alHTHHKOM,
y4JacTBYIOLUIHM B JeA€ IO Ha3HAYEHHIO OPraHOB AO3HAHHS, IPEeABAPHTEABHOIO
paccaemoBaHHA, Cyda

1. Tlomg HCIOAHEHHWEM OOSI3aHHOCTEH 3alllUTHUKA I[I0 Ha3HAYEHHUIO0 OPTraHOB 03HAHUS,
IpeaBapUTEALHOIO PACCAEIOBAHUS U Cyla ITOHUMAaETCS UCIIOAHEHUE OOSI3aHHOCTEN 3alllUTHUKA
IO IIOCTAHOBAEHHS II0 OEAY CyIeOHOTO akTa, BKAIOYasi, [IPU HEOOXOAUMOCTH, IIOATOTOBKY H
roia4dy areAAsIIIMOHHOM 3KaA00bl HA IIPUTOBOP Cyda. B cAydae ecAM 3alllUTHUK HA3HAYEH [IAS
y4acTusl B Cy[e AIlEAASIIMOHHOM HWHCTAHIIMM - 10 MOMEHTa BBIHECEHHS CyIOM AIlEAASIIMOHHOMN
MHCTAHIIUU CyAeOGHOro aKTa.

(AAbTEepHATUBHLINA BapUaHT:

1. Tlom wucnoaHeHHEM O0O0s3aHHOCTEH 3alllMTHUKA II0 HA3HAYEHUIO OPraHOB [MO3HAHUSI,
IIPEABAPUTEABHOTO PACCA€AOBAHUS U CyZa, KaK OCHOBaHHE [OAd IIPEKpallleHUs OKa3aHUsd
IOPUAUYIECKOU TTOMOIIIH 10 JIEAY, IIOHUMAETCSI UCIIOAHEHUE 00sI3aHHOCTEN 3alllUTHUKA 10 MOMEHTA
BCTYIIA€HUS B 3aKOHHYIO CUAY CyAeO0HOTO aKTa, BBIHECEHHOTO 10 JIEAY).

2. IlpekpaiieHue oOKazaHUS OPUAUYECKON IIOMOIIM IIOA3AIIMNUTHOMY 3alllTHUKOM,
YYacCTBYIOLIIUM B [€A€ 10 Ha3HAYEHWIO OPTaHOB NO3HAHUS, IIPEIBAPUTEABHOTO PACCAEJOBAHUSI U
Cyaa, IPOUCXOAUT HAa OCHOBAHHH COOTBETCTBYIOIIETO PEIIEeHUs AWIL 1 OPTAHOB, B IPOU3BOACTBE
KOTOPBIX HAXOOUTCS YTOAOBHOE JIEAO.

3. 3amuTHUK BIIpaBe NIPUOCTAHOBUTL OKA3aHUE IOPUANYECKOH ITOMOIIM IT0A3aIIUTHOMY B
TOM CAydae, €CAM [J03HAaBaTeAb, CA€JOBATE€Ab HWAU CYZ HE IIPUMYT PEIIeHUsS [0 3asBACHHOMY
OA3AIIUTHBIM OTKAa3y OT IIOMOIIH 3alllUTHHKA B IPEIyCMOTPEHHOM AEHCTBYIOIIHM 3aKOHOM
TIOPSIAKE U CPOKH.

4. B cayuae, Kora 3agBACHHBIH ITOA3AIIUTHLEIM OTKA3 OT IIOMOIIY 3alTUTHUKA AWUIIOM HAU
OopraHoM, B IIPOU3BOACTBE KOTOPOTO HAXOMUTCS YTOAOBHOE IEAO, HE YIOBAETBOPEH, OIHAKO,
COOTBETCTBYIOIIEE pPEIlleHHe HEe MOTHUBHPOBAHO COOOPAKEHUAMH O BBIHYXKIECHHOM XapaKTepe
3asgBAEHHOTO OTKAa3a, 3alllUTHUK BIpaBe MIPEeKPaTUTh OKa3aHUe IopuandecKoi momorrnu. OTka3 B
YIOBAETBOPEHUU TAKOTO XOAATAMCTBa, CBA3AaHHBLIA C COOOPazKEHUSIMH O €r0 BBIHYKIEHHOCTH,
IPENSTCTBYET IIPEKPAILIEHHIO 0Ka3aHU 3aIIUTHUKOM I0OPUANIECKON ITOMOIIIH.

S. 3alUTHUK He BIIpaBe IIPEKPATUTH OKa3aHUE IOPUANYECKON MOMOIIU IOA3aIIUTHOMY B
CAy4YasiX, KOTZIa €T0 yYacTHE B YTOAOBHOM CYZIOIIPOU3BOICTBE II0 3aKOHY 00s13aTEABHO BIIAOTH 10
MOMEHTA BCTYIIAEHUS B YTOAOBHOE [IEAO MHOTO 3aIllUTHHKA.

Crathbs 12. [IpoAOANKHTEABHOCTE OKa3aHHS IOPHAHYIECKOH IOMOIIH
IPH MOCTAHOBAEHHH IIPHIOBOpPa (HHOI'O HTOrOBOI'0 CyAEe0HOro aKkTa)

1. 3amuTHUK, NPUHABIIHH I[Opy4eHHE Ha OCYIIECTBAEHHE 3alllUThl II0 €AY, €CAHU
corAallleHHueM He 3aKpelNA€HO HHOe, He BIIpaBe OTKAa3aThCs OT 3alllUThl, KPOME CAy4aeB,
YKa3aHHBIX B 3aKOHE, U JOAXKEH BBIIIOAHSTH O0sI3aHHOCTH 3alllUTHHKA [0 BBIHECEHHS IO JEAY
HTOrOBOrO CymeOHOro akTa, BKAIOYad, IPH HEOOXOOAMMOCTH, IIOATOTOBKY M IoAady
aTleAASIITHOHHOM 3KaA00bI Ha IIPUTOBOP Cyaa.

2. Ilpu 5TOM 3aIllUTHHUK J0AXKEH 003Kar0BaTh IIPUTOBOP B all€AATIIIMOHHOM IIOPSIKe:

a) o mpocsbe IMoA3aIIUTHOTO;

0) ecan cyn He pas3geAHA ITO3UIIHMIO 3AIUTHHKA U (MAM) ITOA3AIMTHOTO M HasHa4dua Ooasee
TSKKOE HaKazaHHe MAM HaKa3aHHe 3a 6oaee TSIKKOe IIPECTYIIA€HHE, YeM IIPOCHAH 3alTUTHUK U
(MAM) HOA3AIUTHBIN;

B) IIPH HAAMYHUH OCHOBAaHHUY K OTMEHE MAW M3MEHEHHIO IIPHUI0OBOPA I10 OAATONIPHUATHBIM IAS
oA3allIUTHOIO MOTHBAM.

3. OTKa3 MOoA3alIUTHOI'O OT OOXKAAOBAHMS IIPUTOBOpa IIPH HAAMYHUM OCHOBaHUHM K €ro
ob6xxanoBaHNIO (DUKCUPYETCS €r0 MUChMEHHBIM 3asIBACHUEM.

4. OTka3 MNOOA3AIIUTHOTO OT o00XKaAoOBaHHUsS IIPUTOBOpA SBASETCS [JAd 3alllUTHHUKA
00s13aTeAbHBIM, 3a HCKAIOUYEHHEM CAydas, KoOIZa OH yOeXJeH B HaAMYHM CaMOOroBopa
MOA3alIUTHOI'0, & PAaBHO B CAy4Yae, BBI3BIBAIOIIEM OOOCHOBAHHOE COMHEHHE B JOOPOBOABHOCTH
OTKas3a MOA3alIUTHOrI0 OT 063KaA0BaHHUS IPUTOBOPA; B CAy4Yae, KOT/ia MOA3AIIUTHBIN B CHAY CBOUX
HU3UYECKUX U IICHUXUYECKHX HEJOCTATKOB HE MOXKET CaMOCTOATEABHO OCYIIECTBAATEH CBOIO
3aIlUTy; B cAydae, KOraa IOA3aIlUTHEIN He BAafeeT A3bIKOM, Ha KOTOPOM BEAETCH IIPOU3BOACTBO
10 YTOAOBHOMY €AY, a TaKXKe B CAydae, KOrfla Mo AEeAy IIOCTAaHOBAEH IIPUTOBOD C Ha3HAYEHHEM
HakKa3aHUA B BHE AHIIEHHS CBOOOOBI Ha CPOK CBBIIIE IATHAALATH AeT. B yKa3zaHHBIX
HCKAIOYHTEABHBIX CAy4Yasx pelleHHe o0 00xKaa0BaHHHM IIPUTOBOPA MOXKET IIPHUHHUMATBCSI
3aIIUTHUKOM CaMOCTOSITEABHO, B 3aBHUCHMOCTH OT KOHKPETHBIX OOCTOSITEABCTB J€AA.
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S. HpI/IFOBOp, II0 KOTOPOMY Ha3HA4Y€HO HAKAa3aHHE B BH/AE II0OKU3HECHHOI'O AHIIIECHHUA
CBO6OJ_'[LI AU CMepTHOﬁ Ka3HH, 3alllUTHHK JOAXKEH 0o0xkanoBaTh O6H3aTeABHO, BHE€ 3aBHCHMOCTH
OT YCMOTPEHHA IIOA3AIIUTHOTO.

CraTpa 13. HCKAIOUHTEABHBIE CAYYaH OTKa3a OT YIAaCTHS B CACACTBEHHOM HAH HHOM
NpollecCyaAbHOM AeHCTBHMH, CyAeGHOM 3aceZaHHH, IPEKPALLEHHSI HAH
NMPHOCTAHOBAEHHS OKA3aHHA IOPHAHYECKOH IMOMOIIH 110 YTOAOBHOMY ZAEAY

1. B cayuae, Korza AHWIO, IIPOBOAMINEE CACACTBEHHOE, IIPOLIECCYaABHOE AeHCTBHE, HAHU
IIpeCceaTeABCTBYIONINE B cyneOHOM 3aceaHWM TpybO HapyliaeT 3aKOH M OTKAa3bIBAaeT B
pacCMOTpeHHNH 3agBACHUSA IIOZ03peBaeMoro, oOBHHsIeMoOro o6 oOTKaze OT 3allluTHHUKA, He
IPpUHUMAeT B MPEAYCMOTPEHHOM AEHCTBYIOIIUM 3aKOHOM IIOPSAKE M CPOKH pELIeHUs II0
3agBA€HHOMY IIOA3AIIUTHBIM OTKa3y OT IIOMOIIM S3alllUTHUKA, IIPENATCTBYEeT BO3MOXKHOCTH
COTAAQCOBAHUS ITO3UIIHMN CTOPOHEI 3AIIUTHI, 3AIlIUTHUK BIPaBe IPHUOCTAHOBUTEL ANO0 IPEKPATUTD
OKazaHWe I0PUIUYIECKON [TOMOIIY IOA3aUIUTHOMY.

2. B cayyae, Korma AWIIO, IPOBOAMINEE CAEACTBEHHOE, IIPOIIECCYaAbHOE NEUCTBHE, HAU
IpenCcenaTeAbCTBYIOIINY B CyZeOHOM 3acemaHuu rpybo HapyliaeT 3aKOH W HHBIM oOpazoM
CYILIECTBEHHO HapyllaeT OeHCTBYyIOIllee 3aKOHOAATEABCTBO H, IIPH 3TOM, CTeleHb ITOomoOHOTO
HapylleHHd, II0 yOeXOeHWIo 3alllMTHUKA, IOApLIBaeT 06a30Bble MIPHHIIUIBI KM Ha3HAYEHHE
YTOAOBHOTO  CYHOIIPOM3BOACTBA, JeAas HEBO3MOXKHBIM  pasyMHoOe, O0OpOCOBECTHOE U
KBaAU(HUIIMPOBAHHOE BBIIIOAHEHHE O0sI3aHHOCTEH 3alllUTHHKA II0 3alllUTe IpaB U HHTEPECOB
IOA3AIUTHOIO, 3AllUTHUK BIIPABE OTKA3aThbC OT Y4YacTUd B CACACTBEHHOM UWAW HHOM
IIPOIIECCYAAbHOM AeHCTBUH U (MAM) HOKHWHYTH MECTO €T0 IIPOBENeHHS, a PaBHO OTKA3aThCS OT
y4acTus B CyZeOHOM 3acCeIaHutu.

3. Takme peHicTBHA He MOIYyT pPAaCLEHUBATHCA B KadeCTBE HAPYIIAIOIIEro IIpaBa
IOA3AlIUTHOIO OTKAas3a 3alllUTHUKA OT MIPHUHSTOH Ha cebs 3alluThl, IIOCKOABKY OOyCAOBAEHEI
O6CTOHT€ABCTB&MI/I, Korga }laABHeI‘/IIH_Iee ydqactue 3allluTHHUKa B CA€ACTBEHHOM HWAWM HWHOM
IIPOLIECCYAaABHOM OEHCTBHUH, AUO0 CyZeOHOM 3aceJaHWH He TOABKO HE CAYXKHUT LEAdIM 3alllUThI
IIOA3AITUTHOrO, HO H, II0 CYTH, ACTUTUMH3UPYET HapylleHHe ero npas. /o MOMEHTa COBEpIIeHUS
3aIIUTHUKOM  IIOAOOHBIX  gaeficTBUM  HeoOXOOMMO  IIpeABApUTEABHO, B  Hagaexallei
ImpolieccyasbHOM popMme, oOTpearHpoBaTh Ha HeEIpaBOMepHBIe MAeMCTBHUS [IO3HABATEAd,
caemoBaTeAsd, Cyda, a TakXKe I[IoAaTh 3adBACHHE O HEBO3MOXKHOCTH YeCTHO, pa3yMHO,
OOOpOCOBECTHO U KBAAMMUIIMPOBAHO OKA3bIBATh MIOPUAWYECKYI0 IIOMOIIL I[IOA3AIIUTHOMY.
HasBaunble qeficTBUS OOAXKHBI OBITH, KAK IIPABHAO, COTAACOBAHBI C IIOA3AIIUTHEIM.

4. B cAy4dadX, Korga 3alllUTHHK OTKa3aACd ydJacTBOBaThb B CA€ACTBEHHOM HAHW HHOM
IIPOLIECCYAABHOM AEHCTBHHU, IIOKUHYA MECTO €r0 IMPOBEAEHHs, 0TKA3aACd OT y4acTHus B CyaeOHOM
3acefaHUM, a TaKXKe OTKAa3aACd OT NPUHATONH Ha cebsd 3alluThl II0 AEAY AHOO IPHOCTAHOBHUA
OPUHATYIO Ha cebg 3aimTy, 3allUTHUK 00s3aH He3aMEeIAUTEABHO cooOuuThb 06 3ToM B CoBeT
aIBOKATCKOM IT1aAaThl.
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